
Before t h e  Board of Zoning Adjustment, D . C .  

PUBLIC H E A R I N G  - A p r i l  16,  1969 

Appeal No. 9993 A .  Bo l l i ng  Newsome and Roy H .  Jones ,  a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order was en te red  a t  t h e  meeting of t h e  Board on 
A p r i l  23, 1969. 

ORDERED : 

That t h e  appea l  f o r  permiss ion t o  change a nonconforming 
use  from grocery s t o r e  t o  grocery and d e l i c a t e s s e n  a t  3428 0 
S t r e e t ,  NW. ,  l o t  76, Square 1228, be denied.  

FINDINGS OF FACT: 

1. The s u b j e c t  p roper ty  i s  loca t ed  i n  an  R-3 D i s t r i c t .  

2 .  The p rope r ty  i s  improved wi th  a b u i l d i n g  which has  a 
r e t a i l  grocery on t h e  f i r s t  f l o o r  and apartment u ses  above. 

3.  Appel lant  proposes t o  e s t a b l i s h  a d e l i c a t e s s e n  i n  con- 
j unc t ion  wi th  t h e  grocery bus ines s .  

4 .  It i s  proposed t o  opera te  t h e  d e l i c a t e s s e n  s i x  days a 
week from 8:00 a . m .  t o  7:00 p.m. 

5 .  There was cons ide rab le  oppos i t i on  from t h e  neighborhood 
on t h e  grounds t h a t  t h e  proposed d e l i c a t e s s e n  would d e t r a c t  
from t h e  neighborhood and encourage t r a n s i e n t s .  

OPINION : 

We a r e  of t h e  op in ion  t h a t  t h e  changing of t h i s  noncon- 
forming use  t o  a p l ace  f o r  t h e  p r e p a r a t i o n  of sandwiches as 
w e l l  as r e t a i l  s a l e  of gnocer ies  would have a n  adverse  e f f e c t  
upon t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  development of t h e  
neighborhood. 
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O P I N I O N  Cont Id 

F u r t h e r ,  we f i n d  t h a t  t h e r e  i s  a c a r r y  ou t  
same a r e a .  There was cons ide rab le  neighborhood 
t o  t h i s  proposed use  s o  it cannot be shown t h a t  

shop i n  t h e  
oppos i t i on  
t h i s  w i l l  be 

a neighborhood f a c i l i t y ,  wi th  r ega rd  t o  t h e  c a r r y  out  shop,  
t h a t  i s  reasonably  necessary and convenient  t o  t h e  r e s i d e n t s  
i t  i s  designed t o  s e r v e .  

Add i t i ona l ly ,  it i s  t h e  i n t e n t  of t h e  Regula t ions  t h a t  a l l  
p rope r ty  l oca t ed  w i t h i n  a zoning d i s t r i c t  should e v e n t u a l l y  
conform t o  t h e  u s e s  wi thout  such d i s t r i c t .  To permi t  a 
d e l i c a t e s s e n  a t  t h e  s u b j e c t  s i t e  would be  t o  p e r p e t u a t e  a use  
no t  contemplated by t h e  Regula t ions .  Therefore ,  t h i s  appea l  
must be  den ied .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By: 

S e c r e t a r y  of t h e  Board 


